Application No.: 10/528,892 

Rule 312 Amendment Dated: March 7, 2008 

Notice of Allowance: December 10, 2007 



REMARKS 

In the Notice of Allowability, the Examiner asserted that "Applicants are 
required to complete the deposit of the claimed Sinorhizobium meliloti IF0 
14782/pVK601 and Sinorhizobium meliloti PY-C341K1 in order to satisfy the 
requirements of 35 U.S.C. 112, first paragraph, prior to the to the date the issue fee is 
due." (Notice of Allowability at 2). 

The Examiner further asserted that "[o]nce the deposit has been made, 
information regarding the deposit, such as the name and address of the depository, the 
accession number and the date of the deposit, that is to be added to the specification 
must be added by means of filing an amendment under the provisions of 37 CFR 
1.312," and "[s]uch an amendment must be filed before or with the payment of the issue 
fee." (Id. at 2-3). 

As suggested by the Examiner, and with a view towards moving this case 
to issuance, Applicants confirm that strain Sinorhizobium (Ensifer) meliloti IFO 
14782/pVK601 was deposited on February 29, 2008 under deposit number DSM 21235 
at the DSMZ (Deutsche Sammlung von Mikroorganismen und Zeilkulturen GmbH) 
under the terms of the Budapest Treaty. (See Exhibit 1). Applicants also confirm that 
strain Sinorhizobium (Ensifer) meliloti PY-C341K1 was deposited on February 29, 2008 
under deposit number DSM 21236 at the DSMZ under the terms of the Budapest 
Treaty. (See Exhibit 2). 
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The specification has also been amended, as directed by the Examiner, to 
include information regarding the deposit particulars, such as the name and address of 
the depository, the accession number and the date of the deposit. 

It is submitted that these amendments are formal in nature, and no new 
matter has been introduced by the foregoing amendments. Approval and entry of the 
amendments is respectfully solicited. 

Respectfully submitted, 



Bv: Cj^^^ 
Charles M. Avigliano 
Registration No. 52,578 
BRYAN CAVE LLP 
1290 Avenue of the Americas 
33 rd Floor 

New York, NY 10104-3300 
Phone: (212) 541-2000 
Fax: (212) 541-46300 
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I hereby certify that this correspondence is being 
deposited with the United States Postal Service as 
first class mail in an envelope addressed to: Mail 
Stop Issue Fee, Commissioner for Patents, P.O. 
Box 1450, Alexandria, VA 22313-1450, on March 7. 
2008. 







Charles M. Avigliano, Reg. f4d 
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BUDAPEST TREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF MICROORGANISMS 
FOR THE PURPOSES OF PATENT PROCEDURE 



INTERNATIONAL FORM 



DSM TP Assets B.V. 
Het Overloon L 

NL-64 1 1 TE Heerlen receipt in the case of an original deposit 

issued pursuant to Rule 7. 1 by the 
INTERNATIONAL DEPOSITARY AUTHORITY 
identified at the bottom of this page 




DSMZ 



Deutsche £k 
Sommfynp von 
Mikroorflonianwi 

undZetlMuren GmbH 



I. IDENTIFICATION OF THE MICROORGANISM 



Accession number given by the 
INTERNATIONAL DEPOSITARY AUTHORITY: 

DSM 21235 



IT. SCIENTIFIC DESCRIPTION. AND/OR PROPOSED TAXONOMIC DESIGNATION 



The microorganism identified under I. above was accompanied by: 

( ) a scientific description 

( x ) a proposed taxonomic designation 

(Mark with a cross where applicable). 



10. RECEIPT AND ACCEPTANCE 



This International Depositary Authority accepts the microorganism idcniiftcd under L above, which was received by it on 2008-02-29 
(Date of the original deposit)'. 



IV. RECEIPT OF REQUEST FOR CONVERSION 



The microorganism identified under I above was received by this International Depositary Authority on (date of original deposit) 

and a request to convert the original deposit ro a deposit under the Budapest Treaty was received by it on (date of receipt of request 

for conversion). 



V. INTERNATIONAL DEPOSITARY AUTHORITY . 



Name: DSMZ-DEUTSCHE SAMMLUNG VON 

MBCROORGANISMEN UND ZELLKULTUREN GmbH 


Signatures) of pcrsdn(S) having the power to represent the 
International Depositary Authority or of authorized officials): 


Address: Inhoflenstr. 7 B 
j D-38 124 Braunschweig 


Dale: 2008-03-04 



1 Where Rule 6.4 (d) applies, such date is the dale on which the status of international depositary authority was acquired. 
Foim DSMZ-BP/4 (sole page) 08/2006 



Identification reference given by the DEPOSITOR: 

IFO 14782/pVK601 



BUDAPEST TREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF MICROORGANISMS 
FOR THE PURPOSES OF PATENT PROCEDURE 



DSMZ ' 

Oeuttche 9 J 



Milcwgonismeft 
und Zellkulturon GmbH « 



INTERNATIONAL FORM 



DSM IP Assets B.V. 
Het Overloon 1 
NL-64L I TE Heerlen 



VIABILITY STATEMENT 
issued pursuant to Rule 1 0.2 by the 
INTERNATIONAL DEPOSITARY AUTHORITY 
identified at the bottom of this page 



1. DEPOSHOR 


n. IDENTIFICATION OF THE MICROORGANISM 


Name: DSM IP Assets B.V. 

Het Overloon I 
Address: 1 1 TE Heerlen 


Accession number given by the 
INTERNATIONAL DEPOSITARY AUTHORITY: 

DSM 21235 
Date of the deposit or the transfer': 

200S-02-29 


in. VIABILITY STATEMENT 



Thie viability of the microorganism identified under fl above was tested on 2008-02-29 
On that date, the said microorganism was 



( X ) J viable 

( )' no longer viable 



IV. CONDITIONS UNDER WHICH THE VIABILITY TEST HAS BEEN PERFORMED 4 



V. INTERNATIONAL DEPOSITARY AUTHORITY 



Name: DSMZ-DEUTSCHE S AM M LUNG VON 

MIKROOROAN1SMEN UND ZELLKULTU REN GmbH 

Address: Inhoflfenslr. 7 B 

0-38124 Braunschweig 



Signature(s) of pcrson(s) having the power to represent the 
International Depositary Authority or of authorized officiat(s); 



Date: 2008-03-04 



Indicate the date of original deposit or, where a new deposit or a transfer has been made, the most recent relevant date (date of the new deposit or d 
of the transfer). 

In the cases referred to in Rule 10.2(a) (ii) and (iii). refer To the most recent viability test 
Mark with a cross the applicable box. 

Fill in if the information has been requested and if the results of the test were negative. 



Form DSMZ-BP/9 (sole page) 08/2006 



BUDAPEST TREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF MICROORGANISMS 
FOR THE PURPOSES OF PATENT PROCEDURE 



INTERNATIONAL FORM 



DSMZ. 

fWicho -Q 
Sommlung von g 
Mikrootgonisman ™ 
and Zellkultur»n GmbH 



DSM IP Assets B.V. 
Het Overloon 1 

NL-64 1 1 TE Heerlen receipt in the case of an original deposit 

issued pursuant lo Rule 7. 1 by the 
INTERNATIONAL DEPOSITARY authority 
identified at ihe boltom of this page 



T. IDENTIFICATION OF THE MICROORGANISM 



Identification reference given by the DEPOSITOR: 

PY-341-K1 



Accession number given by the 
INTERNATIONAL DEPOSITARY AUTHORITY: 



DSM 21236 



n. scientific description and/or PROPOSED TAXONOMIC DESIGNATION 



The microorganism identified under I. above was accompanied by: 

( ) a scientific description 

( X ) a proposed taxonomic designation 

. (Mark with a cross where applicable). 



til. RECEIPT AND ACCEPTANCE 



This International Depositary Authority accepts the microorganism identified under I. above, which was received by it on 2008-02-29 
(Date of the original deposit)'. 



IV. RECEIPT OF REQUEST FOR CONVERSION 



The microorganism identified under I above was received by this International Depositary Authority on 

and a request to convert the original deposit to a deposit under the Budapest Treaty was received by it on 
for conversion). 



(date of original deposit) 
(date of receipt of request 



V. rNTERNATTONAL DEPOSITARY AUTHORITY 



Name: 



DSMZ-DEUTSCHE SAM MIXING VON 
MIKROORGANISMEN UND ZELLKULTUREN GmbH 



Address: InhofTcnstr. 7 B 

D-38124 Braunschweig 



Signature(s) of pcreon(s) having the power to represent the 
International Depositary Authority or of authorized ofTicial(s): 



D« e : 2008-03-04 



* Where Rule 6.4 (d) applies, such date is the date on which the status of international depositary authority was acquired. 
Form DSMZ-BP/4 (sole page) 08/2006 



BUDAPEST TREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF MICROORGANISMS 
FOR THE PURTOSES OF PATENT PROCEDURE 



DSMZ.. 

Scmmlung von ^ 
Mikroorfloni$fneo 
und ZellMluien GmbH 



INTERNATIONAL FORM 



DSM IP Assets B.V. 
Het Overloon 1 
NL-64I1TE Hcerlen 



VIABILITY STATEMENT 
issued pursuant to Rule 10.2 by the 
INTERNATIONAL DEPOSITARY AUTHORI TY 
identified at the bottom of this page 



I. DEPOSITOR 


II. IDENTIFICATION OF THE MICROORGANISM 


Name- DSM ,P AssetS B V * 
Het Overloon 1 


Accession number given by the 
INTERNATIONAL DEPOSITARY AUTHORITY: 


Address: NL-641 1 TE Heerlen 


DSM 21236 
Date of the deposit or the transfer' : 

2008-02-29 


171. VIABILITY STATEMENT 


The viability of the microorganism identified under U above was tested on 2008-02-29 
On lb at date, ihe said microorganism was 


( x )' viable 




( )' rjo longer viable 




IV, CONDITIONS UNDER WHICH THE VIABILITY TEST HAS BEEN PERFORMED* 




V. INTERNATIONAL DEPOSITARY AUTHORITY 


Name- DSMZ-DEUTSCHE SAM M LUNG VON 

MUCROORGAN7SMEN UND ZELLKULTU REN GmbH 


Signature^) of pcrson(s) having the power to represent the 
International Depositary Authority or of authorized officials): 


Address: Inhoffenstr. 7 B 

D-381 24 Braunschweig 


(/. Ue.-<C 

Date: 2008-03-04 



indicate the date of original deposit or. where a new deposit or a transfer has been made, the most recent relevant date (date of the new deposit or date 



Ol IDC ITdlUlCI f. . 

2 In the cases referred to in Rule 10.2(a) (ii) and (Hi), refer to the most recent viability test 
1 Mark with a cross the applicable box. 

* F»H in if the information has been requested and if the results of the test were negative. 
Form DSMZ-BP/9 (sole page) 08/2006 



